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Dear Councilor Bourassa} 


You have inquired regarding the constitution- 
ality of levying & tobacco tax upon the basis of the cost to 
the wholesaler, plue the federal excise tax. 


It is ny opinion that this method of levying 
the tax is constitutional. In Favens V. Attorney-General, 91 
H.H. 115, at 119 the court eaids: 


fhe method of determining the value is eninent- 
ly practical, and there is nothing to indicate that 
the tax commission, whose duty it is to administer tho 
act, cannot ascertain the usual selling price of tobacco 
products with reasonable accuracy. The fact that no 
deduction is made for the Federal excise tex paid by. 
the manvfacturers is vninportant. The retailer does 
not pay the Federal tar ‘except as it is 4ncluded in 
the price charged by the wholesaler. ' Annotation 
110 A.L.B. 1485, 1491, citing People v, Werner, 364 
Tll. 594.8 


Very truly yours, 


John %. Nassikas 
Ascistant Attorney General 
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